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§261.149

coverage in the event of bankruptcy of
the trustee or issuing institution, or a
suspension or revocation of the author-
ity of the trustee institution to act as
trustee or of the institution issuing the
surety bond, letter of credit, or insur-
ance policy to issue such instruments.
The owner or operator must establish
other financial assurance or liability
coverage within 60 days after such an
event.

§261.149 Use of State-required mecha-
nisms.

(a) For a reclamation or inter-
mediate facility located in a State
where EPA is administering the re-
quirements of this subpart but where
the State has regulations that include
requirements for financial assurance of
closure or liability coverage, an owner
or operator may use State-required fi-
nancial mechanisms to meet the re-
quirements of §261.143 or §261.147 if the
Regional Administrator determines
that the State mechanisms are at least
equivalent to the financial mechanisms
specified in this subpart. The Regional
Administrator  will evaluate the
equivalency of the mechanisms prin-
cipally in terms of certainty of the
availability of: Funds for the required
closure activities or liability coverage;
and the amount of funds that will be
made available. The Regional Adminis-
trator may also consider other factors
as he deems appropriate. The owner or
operator must submit to the Regional
Administrator evidence of the estab-
lishment of the mechanism together
with a letter requesting that the State-
required mechanism be considered ac-
ceptable for meeting the requirements
of this subpart. The submission must
include the following information: The
facility’s EPA Identification Number
(if available), name, and address, and
the amount of funds for closure or li-
ability coverage assured by the mecha-
nism. The Regional Administrator will
notify the owner or operator of his de-
termination regarding the mecha-
nism’s acceptability in lieu of financial
mechanisms specified in this subpart.
The Regional Administrator may re-
quire the owner or operator to submit
additional information as is deemed
necessary to make this determination.
Pending this determination, the owner
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or operator will be deemed to be in
compliance with the requirements of
§261.143 or §261.147, as applicable.

(b) If a State-required mechanism is
found acceptable as specified in para-
graph (a) of this section except for the
amount of funds available, the owner
or operator may satisfy the require-
ments of this subpart by increasing the
funds available through the State-re-
quired mechanism or using additional
financial mechanisms as specified in
this subpart. The amount of funds
available through the State and Fed-
eral mechanisms must at least equal
the amount required by this subpart.

§261.150 State assumption of responsi-
bility.

(a) If a State either assumes legal re-
sponsibility for an owner’s or opera-
tor’s compliance with the closure or li-
ability requirements of this part or
assures that funds will be available
from State sources to cover those re-
quirements, the owner or operator will
be in compliance with the require-
ments of §261.143 or §261.147 if the Re-
gional Administrator determines that
the State’s assumption of responsi-
bility is at least equivalent to the fi-
nancial mechanisms specified in this
subpart. The Regional Administrator
will evaluate the equivalency of State
guarantees principally in terms of: Cer-
tainty of the availability of funds for
the required closure activities or liabil-
ity coverage; and the amount of funds
that will be made available. The Re-
gional Administrator may also con-
sider other factors as he deems appro-
priate. The owner or operator must
submit to the Regional Administrator
a letter from the State describing the
nature of the State’s assumption of re-
sponsibility together with a letter from
the owner or operator requesting that
the State’s assumption of responsi-
bility be considered acceptable for
meeting the requirements of this sub-
part. The letter from the State must
include, or have attached to it, the fol-
lowing information: The facility’s EPA
Identification Number (if available),
name, and address, and the amount of
funds for closure or liability coverage
that are guaranteed by the State. The
Regional Administrator will notify the
owner or operator of his determination
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